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 PRESENT: Michael A. Pastor, Chairman; Tommie C. Martin, Vice-Chairman; 
Shirley L. Dawson, Supervisor (via phone conference); Don McDaniel, Jr., County 
Manager; Marilyn Brewer, Deputy Clerk; and Bryan Chambers, Chief Deputy 
County Attorney.  
Item 1 – Call to Order – Pledge of Allegiance  
The Gila County Board of Supervisors met in a work session at 10:00 a.m. this 
date in the Board of Supervisors hearing room. Tommie Martin led the Pledge of 
Allegiance.  
 
Minutes for Redistricting item only… 
 
Item 2 - Presentation/Discussion regarding Redistricting of Gila County and 
Proceeding with an Application to the Department of Justice to Bailout from 
Section 5 Obligations Pursuant to the Voting Rights Act of 1965.  
Linda Eastlick, Elections Director, introduced Tony Sissons, President/Owner of 
Research Advisory Services, Inc., Phoenix, Arizona, and Bruce Adelson, Attorney at 
Law/CEO of Federal Contract Compliance in Potomac, Maryland. Ms. Eastlick 
stated that both of these gentlemen worked with Gila County on the redistricting 
process in 2000, although at the time Mr. Sissons was working for the County on 
the submissions side and Mr. Adelson was working for the U.S. Department of 
Justice on the review side; however, Mr. Adelson now has his own private 
company. These 2 consultants will serve as legal and process consultants for the 
current Gila County Redistricting process. Mr. Sissons began a PowerPoint 
presentation entitled “Redistricting of Supervisor Districts.” Mr. Sissons provided a 
brief background on himself and Mr. Adelson and what the role of each would be 
during Gila County’s redistricting process. He explained that Gila County has to 
redistrict for the following 2 reasons: 1) the U.S. Constitution, under the principle 
of “one person, one vote” requires that the districts from which we elect 
representatives be equal in population, and 2) 2  



the County must redistrict after every decennial census and whenever there is a 
change in the number of districts. The official estimate of Gila County population 
in 2009 was 57,204, which shows an increase of 11.4% since 2000. If that 
population figure turns out to be close to the official Census count, each 
supervisorial district’s ideal size would be estimated to be 19,068, which includes 
all people, regardless of age, eligibility to vote, or citizenship. Chairman Pastor 
stated that since there has been a challenge as to the legality of the citizenship of a 
resident, he wanted to know the reason Mr. Sissons was stating that citizenship 
has no basis in the Census. Mr. Sissons explained that every decade there are 
many challenges to the way the Census Bureau administers its responsibilities of 
counting population for representation. If there are people that are in this country 
without a legal right to be here, the greatest likelihood is that they never answered 
the Census in the first place. The Census Bureau has done studies on this to look 
at the self-exclusion and the reasons for same and the Census Bureau has never 
lost a court case to date. Chairman Pastor also inquired about part-time residency. 
Mr. Sisson replied that the instructions the Census Bureau gives to its 
enumerators is that it is up to the respondent to decide where they live, but the 
guidance that the enumerator will give is how many nights out of the year does the 
resident spend in one place versus the other place and whatever that 
predominance is, the Bureau will then consider that to be the residence of that 
person. Mr. Sissons continued with his presentation by stating that in the past, 
district populations could vary as much as 10% without having to give an 
explanation; however, in 2004, a Federal court decision in a Georgia case reduced 
the allowable variance. Block-level redistricting allows flexibility to achieve a small 
variance. To comply with the Federal Voting Rights Act, Gila County must draw 
new districts that have “neither the purpose, nor the effect, of diluting the voting 
strength of racial, origin or language minority populations.” To avoid 
“retrogression” in minority voting strength, it must be understood what 
“benchmark” minority proportions are that the U.S. Department of Justice (DOJ) 
will be using. The DOJ looks at the minority populations that exist today (2010 
Census) in the most recently pre-cleared districts, not at the proportions that 
existed when the districts were drawn. Those proportions won’t be known until the 
2010 Census data arrives in March 2011. Mr. Sissons stated that in 2000, the 
voting-age minority populations in Gila County were as follows: District 1 - 5.94%; 
District 2 – 28.48%; and District 3 – 47.70%. None of the districts were “minority-
majority,” but District 3 was close. The 2010 Census will provide information as to 
whether population shifts during the decade will now require drawing a minority-
majority district. In regard to redistricting principles, Mr. Sissons stated that as a 
result of laws and court cases, certain common “district design” rules have 
evolved. In some circumstances, these rules can conflict with each other. It will be 
up to the Board of Supervisors to prioritize how it wants the districting principles 
applied. The discussion and adoption of those priorities should be held in a public 
session. He then explained both the common and less common redistricting 
principles. The courts and the DOJ want the redistricting process 3 to be an 
assertively public process and the public record should clearly demonstrate that 
Gila County paid attention to its residents and did not just “give lip service” to 
public input. He stated that the preliminary studies will include examining, 
mapping and documenting the physical and demographic makeup of Gila County; 



examining County and DOJ records to get a complete picture of the County’s 
preclearance history; and then catalog recent state, county and city election 
results at the precinct level. When the Census data arrives, the population, race 
and ethnicity values in the current districts will have to be determined along with 
the size of population shifts necessary to equalize districts. The minority race 
proportions in each current district will also have to be determined as well as the 
permissible population movements necessary to equalize district populations 
without diminishing minority voting strength. Finally, the magnitude and extent of 
any racially-polarized voting will have to be examined. Mr. Sissons stated that 
there will have to be a major outreach to all of the community leaders to explain 
the process, determine their expectations, and encourage their participation and 
leadership. Also, a contact list of people and organizations will have to be 
developed as suggested by key leaders. Public information will be prepared to 
include maps illustrating topics examined in the preliminary studies; information 
handouts/booklets describing the various aspects of the redistricting process; as 
well as citizen redistricting kits, which will include a printed booklet of 
instructions, data and foldout base maps along with a redistricting map on the 
County’s website. Initial meetings will be held with the Board and elected officials 
in the form of a work session to go into more detail on the process, legal setting, 
roles and responsibilities; to discuss districting principles; and to obtain 
Supervisors’ direction on priority ranking of districting principles. This will be 
followed by individual meetings with Board members and staff to obtain input on 
possible or preferred configuration of districts. The first round of resident 30-
minute public hearings/workshops will include 3 meetings, one in each of the 
current districts. The meetings will include viewing exhibits, a short presentation 
on scope, purposes, process, timelines and legal issues; stressing that no maps 
have been drawn yet and that the request for input in genuine; and invite citizens 
to try their hand at drawing their perceptions of ‘communities of interest’ 
important to them on tracing paper laid over County maps. This will be followed by 
the County analyzing the plans and community-of interest maps submitted by 
citizens, preparation of 3-4 alternate plans and then have the proposed alternate 
plans published. A second round of resident 30-minute public 
hearings/workshops will again include 3 meetings, one in each of the current 
districts and will include a short formal presentation that describes the features of 
each plan; stresses the extent to which plans incorporate ideas gathered in various 
public-input meetings; and describe ways for citizens to register their views or 
choices of plans or plan features and, in this case, that would be with the 
redistricting committee. The consultants and County staff will be present to 
answer questions. After all the meetings are held, then the consultants will 
prepare final versions of 2-3 plans for consideration by the Board. The plans will 
be displayed on the County’s website and in the 4 newspapers. The public will be 
invited to send in comments and to attend the plan adoption meeting. At a regular 
meeting of the Board, the redistricting committee along with the consultants and 
staff will present plans to the Board at a meeting held specifically for that purpose. 
The consultant team’s preclearance expert will examine the adopted plan for 
compliance with the new DOJ Section 5 regulations. In conclusion, Mr. Sissons 
stated that the consultants will prepare the preclearance application files and 
exhibits requested by the County Attorney because the submission on the 



County’s behalf has to be prepared by the County Attorney. Daisy Flores, County 
Attorney, inquired about the time frame and when she should expect a final 
decision. Mr. Sissons stated that the supervisorial plan should be adopted in early 
December 2011. Chairman Pastor stated that Mr. Sissons mentioned providing 
technical and legal assistance to the Gila County staff and redistricting committee, 
if one is formed, and inquired if it is required to have a redistricting committee or if 
that was just a recommendation. Mr. Sissons replied that to his knowledge it is 
not a requirement, but a committee was used for the 2000 Census. Upon inquiry 
by Vice-Chairman Martin as to when the Census data will arrive, Mr. Sissons 
stated that it should arrive any time after March 15, 2011, because the Census 
Bureau is required to have all of the data to all the states where it then gets 
passed down to the jurisdictions and that deadline is April 1, 2011. Vice-Chairman 
Martin stated that the only other special district in Gila County that is population 
based is the Gila County Community College District (GCCCD); the other districts 
such as fire and water are land based. She inquired if the GCCCD would be 
included. Mr. Sissons stated that even judicial districts are not required to balance 
their populations, but any changes to those districts are still subject to the DOJ 
preclearance. The GCCCD will be included; however, 10 years ago when the 
County did the supervisorial districts, the GCCCD had not come into existence. 
When the map was drawn by staff with the College’s 5 districts, he was asked to 
review it and it was done on the basis of whole precincts. He stated it will be a 
matter of whether the County and the GCCCD can come to an agreement as to 
which entity will actually manage the process of drawing those districts. Mr. 
Sissons stated that because GCCCD’s maps were drawn so recently, they probably 
won’t need to be redistricted because the populations would be approximately the 
same. His advice would be, and he will check, that they will need to be redistricted 
because it is highly unlikely that they will still be in population balance. Vice-
Chairman Martin stated that she would like to have that information. Mr. Sissons 
stated that it was not part of his contract at this point and the issues that arise 
out of whether or not the Board gives the redistricting advisory committee the 
responsibility to do those and should they run a parallel process or do one after 
the other are decisions that will need to be made internally. Vice-Chairman Martin 
inquired whether there would be a different committee for that or whether the 
same committee would be used. Mr. Sissons replied that a separate committee 
could be created and he was thinking in terms of not so much the DOJ view of 
things, but possible court challenges. He stated that redistricting is one of those 
processes in which 5 some people can feel like they have been really aggrieved by 
the outcome and decide to take it to court, so it has to be looked at by how the 
process would be viewed by the court, which he would refer to the County 
Attorney. Vice- Chairman Martin inquired if Mr. Sissons would recommend that 
the County look at the judicial district. Mr. Sissons replied that by looking at a 
map, he could sort of plot and analyze them, but they really are sized and 
proportioned to administrative activity within the district. The matter of 
representation is not a constitutional matter; it’s simply a decision by the U.S. 
Supreme Court many years ago that judicial districts of any sort would not have to 
comply with ‘one person, one vote.’ Supervisor Dawson stated that the County is 
embarking on a very complicated process. She was reviewing the guidelines of 
forming the redistricting committee, which she knows will be a challenging 



process. Supervisor Dawson stated that she believes the Board is going to ask for 
people to submit their names if they are interested in serving on this committee. 
She inquired how often the redistricting committee would have to meet during this 
6-8 month process. Mr. Sissons stated that they would probably need to meet 
approximately 8 times because they would be the ears and eyes of the process for 
each of the 6 public meetings and would probably be involved in a couple of 
meetings before those 6 meetings. The committee would also be involved in 
presenting the plan to the Board. Supervisor Dawson stated that because of the 
way the County is divided with isolated small populations of Native Americans on 
either side of the Salt River Canyon, in Canyon Day, Cedar Creek, Carrizo Creek 
and Cibecue, she inquired if they should be represented on this committee also. 
Mr. Sissons stated that in reading the rules that staff have come up with that 
parallel the state rules on selecting a committee, he believes one of the 
requirements is that there be 3 members from each of the 3 supervisorial districts. 
In terms of appearance, it would probably be a very good idea to make sure that 
each of the racial minorities within the County are accounted for in the 
composition of the committee to the extent that is possible. Bill Rapport, Mayor of 
the Town of Star Valley, questioned, “Will you be able to select people from each 
individual area, town, etc. in each district to be represented on this committee and 
who would make the final decision?” Mr. Sissons stated that as he understands it, 
people generally will be invited to put in an application to be on the committee and 
the final decision will be the prerogative of the Board of Supervisors. Chairman 
Pastor stated that in regard to having the committee represent the entire County, 
he believes that further on in the work session and through the discussions this 
morning, “We will be able to figure out some kind of process that we want to 
develop in order to recruit folks from all over the County.” Chairman Pastor stated 
that there has been some mention of a radio campaign to see if people want to 
volunteer and in his community meetings, he’s going to encourage those people to 
submit a letter requesting the opportunity to serve. Ms. Eastlick stated that this is 
just the kickoff meeting and there will be further discussions with the Board on 
recommendations on the appointments. She has some preliminary guidelines as to 
how the committee should be developed. Mr. Rapport wanted to ensure that he is 
kept informed of the 6 process. Vice-Chairman Martin stated that even though 
there will be a formal committee, nothing precludes the communities from coming 
together and providing input into the process. Mr. Sissons stated that the 
committee will be a very visible conduit for the opinions of the residents and 
during the last redistricting process there were several groups that drew complete 
County-wide plans so he does expect that to happen. Mr. Adelson then addressed 
the Board and explained that his role will be to manage all of the consultants that 
manage the process working with the County and the County Attorney’s Office to 
ensure that everything is done properly so the County doesn’t get in trouble. He 
then explained the reason the County has to deal with the DOJ in getting 
preclearance before any changes can be implemented. Mr. Adelson stated that 
redistricting is thought to be the highest priority for the DOJ to review. Having 
reviewed all of the County submissions during the last round as the team leader 
for the DOJ’s review of the state-wide legislative and congressional plans, Mr. 
Adelson knows that mistakes were made and he wants to avoid those same 
mistakes to ensure that the DOJ does not enter an objection. If the DOJ objects to 



a redistricting plan, then the County is legally prohibited from using it. If the DOJ 
requests additional information in writing, then that delays the possible 
implementation of the plan. The DOJ is the boss of the process and nothing can 
happen until the DOJ approves the plan. He assured the Board that in working 
through the process, those mistakes will not be made. Mr. Adelson also stated that 
this process will take approximately 1 year as the data will not be available for 
another 4 months. It will take months to develop a plan, and it will take a 
significant amount of time to prepare the plan for submittal to the DOJ and then 
the DOJ has to preclear the plan. He stated that the ideal situation is that the plan 
is precleared and everything is all set a year from now because then the County 
has to have its candidate qualifying dates that have to be met the following year. 
He explained that the State of Arizona, because of the delays in getting information 
requested by the DOJ, caused a delay in the plan process and the candidate 
qualifying dates were all missed. Jesse Bryant, a reporter for KQSS Radio, 
inquired, “Are candidates and elections pretty much up in the air until this 
process is finalized? What is the expectation of a candidate that might be on the 
fringe of a district now that could potentially be excluded when the process is 
done?” Mr. Adelson replied, “I think the expectation is that all the lines will likely 
change. How they change and where they change, we can’t predict. So if someone 
is in a particular district now, that person may or may not be in that district when 
the data comes out and we do all of our analyses. The redistricting requirement 
applies to every jurisdiction in the state that elects by district.” He stated that this 
is a decennial process that involves millions of people across the United States 
every 10 years; it is a very complex and complicated process with a high level of 
analysis. If there is a bump in the process from the DOJ or a lawsuit, then that’s 
problematic and everything else could be delayed; elections could be delayed; 
candidate qualifying could be delayed and the County or any jurisdiction could 
find itself in a great deal of difficulty. Chairman Pastor inquired that with 
boundary lines possibly changing and if a person is in a 7 position or an office with 
a term that extends past 2012, will that person serve out his/her term and then 
the change is made for the new district or after the term is expired? Chairman 
Pastor stated that he was inquiring because there are some overlapping terms at 
the Gila County Community College District that go beyond 2012. Mr. Adelson 
stated that all of those things are a part of the calculation that goes into 
redistricting, which is a very complex process. He stressed that by federal law all 
entities that redistrict have the burden of showing that they are not violating 
federal law and that they are not discriminating. He stated, “You have to prove 
that. DOJ doesn’t have to prove it or disprove it. You do. And if you don’t prove it, 
you lose.” He also emphasized that DOJ decisions are final and not appealable. 
The only alternative is to go to court and ask the court to grant permission to use 
an interim plan temporarily, but the court cannot overturn the DOJ objection. Mr. 
Adelson then explained in more detail about the provision in the Voting Rights Act, 
Section 5, which deals with the bailout process or becoming exempt from 
preclearance. He explained that every jurisdiction in Arizona that is covered by 
Section 5 has the legal right to apply to bailout; however, cities, school districts 
and other sub-jurisdictions below the County level can bail out without being tied 
to the County. In order to bail out successfully, the County must have a clean 
record for 10 years of Section 5 preclearances by the DOJ including all sub-



jurisdictions within the County. The County cannot bail out on its own. The DOJ 
also does not have a problem with retroactive preclearance. However, if there is 
any discrimination in the past that hurt the rights of minority voters, then the 
County could not bail out and the process stops. He then explained the process 
that the DOJ goes through to approve a bailout. Once the bailout has been 
approved by the DOJ, then the County and the DOJ file a joint lawsuit with the 
federal court in Washington. It’s a consent lawsuit, so it’s non-adversarial. The 
court then signs an Order, which allows the County to bail out and once the 
County is out from under Section 5, it is out forever unless it should do something 
blatantly discriminatory, which has never happened before. Vice-Chairman Martin 
inquired about subjurisdictions such as fire districts and water districts that are 
bound by land barriers and not population barriers and whether they have to opt 
out. Mr. Adelson stated that any district that holds its own elections is covered by 
the Section 5 requirements. Vice-Chairman Martin inquired who would help these 
sub-jurisdictions through the bailout process because they wouldn’t have any idea 
how to do same? Mr. Adelson stated that in his experience, the smaller the 
jurisdiction, the less experience they have with the intricacies of Section 5 and his 
part in working with the County on bailout will be to help these jurisdictions to 
understand what federal law says and what needs to be done in order to move 
forward with the bailout. Ms. Eastlick advised that tonight at 6:30 p.m. a meeting 
will be held in the Globe Board of Supervisors’ hearing room and also by ITV in 
Payson in which all special districts, school districts, cities and towns have been 
invited to attend and learn about the whole bailout process and she hopes that at 
least 1 member from each district will be participating. In order to proceed with 
the bailout, these districts’ assistance 8 will be needed to provide information to 
put together the retroactive submissions. Ms. Eastlick also encouraged the Board 
to attend. Chairman Pastor thanked Mr. Sissons and Mr. Adelson for their 
presentation. No action was taken by the Board.  
 












